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TERMS OF BUSINESS
A Probate Application Service
Legacy Probate & Estate Planning Limited, Company Registration Number: 17318106
Registered Office: Provincial House, 37 New Walk, Leicester, LE1 6TE
Telephone: 0345 1630011
Email: enquiries@legacypep.co.uk

1. Introduction
These Terms of Business set out the basis upon which we provide our Form-Fill and Grant of Probate Application Support Service, known as “A Probate Application Service”.

Please read these Terms carefully together with your Engagement Letter.

By signing our engagement letter or instructing us to proceed, you agree to these Terms of Business.

2. Important Information About Our Service
Our service is a limited administrative support service. We are instructed to assist with the preparation of probate-related documentation using information supplied by you.

Unless specifically agreed in writing:

· We do not provide full estate administration
· We do not collect estate assets
· We do not hold estate funds
· We do not distribute estate monies
· We do not prepare estate accounts
· We do not provide legal advice
· We do not provide financial advice
· We do not provide tax planning advice

We are not a firm of solicitors. We are not authorised by the Solicitors Regulation Authority to provide reserved legal services.
Where the estate requires legal advice, reserved activities or full administration services, we recommend that you allow us to refer and introduce you to one of our approved panel solicitors or you instruct a solicitor.

Nothing in these terms prevents you from choosing your own solicitor or professional adviser. 

3. Our Service
We provide a limited a “Probate Application Service”. This means we may assist with preparing draft forms and supporting information based on details you provide to us.

The service is suitable only where the estate appears straightforward and where you, as executor or administrator, are willing and able to take responsibility for the estate administration.

Subject to the Engagement Letter, our service may include:

· reviewing information supplied by you about the estate
· carrying out an estate search if required
· identifying the probate or inheritance tax forms that appear to be required 
· preparing probate application documentation
· preparing inheritance tax forms within agreed scope
· preparing supporting schedules
· providing draft forms for approval
· assisting with administrative enquiries relating to prepared documents
· providing administration guidance on the next steps
· apply for The Grant of Probate via a member of our panel of solicitors in the Executors name

4. Services Not Included
Unless specifically agreed in writing, our service does not include:

· full estate administration
· acting as an attorney, executor or administrator
· collecting estate assets
· closing bank accounts
· paying liabilities
· preparing estate accounts
· distributing estate assets
· dealing with estate disputes
· independently verifying all assets and liabilities
· contentious probate
· challenges to a Will
· trust administration
· foreign assets
· business administration
· agricultural property relief claims
· legal advice
· financial advice
· investment advice
· tax planning

If any of these issues arise, we may pause work and recommend that you seek advice from a solicitor, tax adviser or other regulated professional or we can refer you to our panel of solicitors.

5. Authority to Instruct Us
Before we begin work, we may require:

· Death Certificate
· Will and Codicils
· Executor details
· Proof of identity
· Proof of address
· Authority documentation

We reserve the right to refuse instruction where authority cannot be verified.

6. Your Responsibilities
You agree to:

· provide clear instructions
· provide information promptly
· provide accurate information
· tell us about changes in circumstances
· review all documents carefully before submission
· ensure all estate information supplied is complete

You remain responsible for all decisions relating to the estate.

7. Reliance on Information Provided
We are entitled to rely upon all information and documentation provided by you.

You confirm that information supplied to us is, to the best of your knowledge:

· accurate
· complete
· not misleading
You must notify us immediately if
· additional assets are discovered
· additional liabilities are discovered
· a further Will or Codicil is found
· a beneficiary is located
· a dispute arises
· information previously supplied becomes inaccurate

Unless expressly agreed otherwise, we do not independently verify information supplied by you.

Any documents prepared by us are based entirely upon information supplied by you.

8. Original Documentation
You are responsible for keeping safe all original documentation including:

· Wills
· Codicils
· Death Certificates
· Property documents
· Financial records
· Investment certificates
· Share certificates

We accept no responsibility for loss or damage to documents retained in your possession.

9. Joint Executors
Where more than one Executor exists, we may require:

· authority from all Executors
· agreement to our appointment
· confirmation of instructions

Where disagreement arises, we may pause or terminate the service and recommend that independent advice is obtained.

10. Identity and AML Checks
We may be required to complete identity, anti-money laundering and risk checks.

You agree to provide information and documentation reasonably required for these checks.

We may request:

· proof of identity
· proof of address
· additional AML information

We may refuse or suspend work where AML requirements are not satisfied.

11. Fees
Our fees will be detailed within the Engagement Letter.

The Engagement Letter will specify:

· Fees
· VAT
· Any third party costs or estimated disbursements
· When payment is due

We will not intentionally add hidden or unexpected charges. If further work is required outside the agreed scope, we will explain the additional work and fees before proceeding. Any estimate provided is not a guarantee of the final cost where the scope changes. 

Fees will be required to be paid at the point of release of the application for signing to submit to probate. 

Interest may be charged on outstanding invoices that are not paid within the Credit Period from the expiry of the Credit Period until the time they are paid at the statutory interest rate (currently 8% plus the Bank of England’s Base Rate). Any debts that have to be chased may also incur a statutory debt recovery cost.

12. Estate Suitability and Ongoing Review
Our recommendation that an estate is suitable for our probate application service is based solely on information available at the outset. We will continue to assess suitability throughout the matter.

We may determine that the estate is unsuitable where issues including the following arise:

· Inheritance Tax complexity
· trusts
· foreign assets
· business interests
· agricultural property
· executor disputes
· beneficiary disputes
· estate claims
· insolvency concerns
· missing beneficiaries
· vulnerable beneficiaries
· legal complexity

If this occurs we may:

· pause work
· revise our recommendation
· revise our fees
· recommend referral to a solicitor
· terminate the engagement

13. Additional Work Outside Scope
Our fees are based upon the scope agreed at the outset.

Additional fees may become payable where:

· new assets are discovered;
· new liabilities are discovered;
· further forms become necessary;
· additional correspondence is required;
· complexity increases.

We will notify you before undertaking chargeable additional work.

14. Disbursements
You remain responsible for all third-party costs including:

· Estate Search Fees
· Probate Registry fees
· HM Land Registry fees
· Bankruptcy searches
· Valuations
· Statutory notices
· Solicitor fees
· Tax adviser fees

15. Timescales
Any timescale provided is an estimate only.

Completion depends upon:

· information supplied by you
· HMRC response times
· Probate Registry processing times
· third-party response times
· 
We cannot guarantee completion dates.

16. No Client Money Handling
Unless expressly agreed otherwise in writing:

· we do not operate a client account
· we do not receive estate funds
· we do not collect estate monies
· we do not distribute estate funds

17. No Estate Funds
Responsibility for handling estate monies remains with:

· the Personal Representatives; or
· a separately instructed solicitor

Estate funds must not be transferred to us.

18. Client Approval of Documents
Before any forms are submitted, you must carefully review them.	

You must tell us immediately if anything is incomplete, inaccurate or unclear.

You are responsible for approving the final version of the forms.

We are not responsible for losses arising from incorrect, incomplete or misleading information supplied by you or approved by you.

19. Referral to Panel Solicitors
Where we believe legal advice or full estate administration is appropriate, we may recommend referral to a panel solicitor.

A referral may be recommended where:

· the estate is complex
· legal advice is required
· inheritance tax advice is needed
· the matter falls outside our service scope

20. Client Choice
You are under no obligation to instruct any solicitor we recommend.

You remain free to:

· choose another solicitor
· obtain alternative quotations
· seek independent advice
· 
Our recommendation does not restrict your freedom of choice.

21. Consent to Referral
If it appears that the estate requires full estate administration or regulated legal advice, we may offer to introduce you to one of our approved panel solicitors.

Full estate administration may include:

· legal advice
· probate application
· inheritance tax reporting
· asset collection
· debt payment
· estate accounts
· beneficiary distributions
· trust matters
· property transfers
· dealing with claims or disputes

If you agree to a referral, the solicitor will contact you directly and will provide their own engagement letter, fees, terms of business, regulatory information and complaints process.

You are not obliged to use the panel solicitor we introduce. You are free to choose any solicitor or adviser. We will not make a referral without your consent.

22. Data Sharing for Referral
With your consent we may share:

· contact information
· estate details
· death certificate
· Will and Codicils
· estate summary
· executor information

Only information reasonably required for the referral will be shared.

23. Referral Fee Disclosure
If we receive or may receive any referral fee or financial benefit, we will disclose this before the referral is made.

The disclosure will confirm:

· whether a referral fee exists
· who pays it
· the amount or basis of calculation (where known)

24. Independence of Referrals
Any referral recommendation is based upon suitability and not solely because a referral fee may be payable.

Referral arrangements will not affect:

· our recommendation
· your freedom of choice
· the independence of the solicitor

25. Responsibility Following Referral
If a solicitor accepts instructions:

· the solicitor becomes responsible for legal services
· the solicitor's terms apply
· the solicitor's fees apply
· the solicitor's complaints process applies.

Our role is limited to making the introduction unless we separately agree in writing to provide another service.

We do not supervise, control or direct the solicitor’s legal advice.

26. Conflicts of Interest
We may refuse or cease acting if a conflict arises involving:

· Executors
· Beneficiaries
· Family members
· Other interested parties

If a conflict arises, we may recommend that you obtain independent legal advice.

27. Vulnerable Clients
We recognise that bereavement can be a difficult time.

Please tell us if you need any additional support, such as:

· larger print documents
· communication by post rather than email
· involvement of a trusted person
· additional time to consider documents
· telephone explanation of correspondence
· reasonable adjustments for disability or health reasons

We may record vulnerability or support needs on your file to help us communicate appropriately.

28. Third Party Reliance
Our services are provided solely for you.

No other person may rely upon:

· correspondence;
· documents;
· advice;
· forms prepared by us without our written consent

We accept no responsibility to third parties.

29. Cancellation Rights

Where applicable you may have a statutory 14-day free cancellation period.

You may end this agreement at any time by giving us written notice. If the agreement is ended, you remain responsible for fees and expenses incurred up to the termination date.

We may end this agreement if:

· you do not provide information we reasonably require
· you do not pay our fees
· authority cannot be confirmed
· ID or AML checks are not completed
· the matter becomes unsuitable for our service
· a conflict arises
· you ask us to act outside our agreed scope
· continuing would expose us to unacceptable risk
· you behave in a way that makes it unreasonable for us to continue acting

30. File Storage and Retention
We may retain file records for a minimum of six years after completion.

After that period, files may be securely destroyed unless longer retention is required by law.

Original documents will normally be returned to you.

31. Electronic Communications
Unless instructed otherwise:

· we may communicate by email
· we may communicate electronically
· 
You accept that electronic communications are not completely secure and may be delayed, intercepted or corrupted.

32. Ending the Agreement
You may terminate this agreement at any time.

We may suspend or terminate the agreement where:

· authority cannot be verified
· AML requirements are not satisfied
· information is not supplied
· fees remain unpaid
· scope changes materially
· the matter becomes unsuitable
· a conflict arises

33. Failure to Cooperate
We may pause or terminate the service where:

· requested documentation is not provided
· questionnaires remain incomplete
· instructions are unclear
· repeated requests for information are ignored

34. Complaints
If you are unhappy with our service, please contact:

Complaints Manager
Provincial House, 37 New Walk, Leicester, LE1 6TE
complaints@legacypep.co.uk

We will acknowledge your complaint within 3 working days and aim to provide a final response within 8 weeks.
If your complaint relates to a panel solicitor’s legal advice or estate administration work, we may direct you to the solicitor’s own complaints procedure.

As we are not regulated by an approved legal regulator, you may not have access to the Legal Ombudsman in relation to our services unless this is expressly confirmed otherwise.

35. Professional Indemnity Insurance
We maintain Professional Indemnity Insurance appropriate to our business activities as follows:
Insurer: [Insert]
Policy Number: [Insert if appropriate]
Territorial Scope: [Insert]
Limit of Cover: [Insert]

36. Data Protection
We will process personal information in accordance with our Privacy Notice and applicable data protection legislation.
We may process personal data relating to:

· you
· the deceased
· executors
· administrators
· beneficiaries
· family members
· professional advisers
· asset holders

We may share personal data with:

· panel solicitors, with your consent
· identity verification providers
· HMRC or HMCTS where relevant
· professional advisers
· insurers
· regulators or law enforcement where required by law

You must ensure that any personal data you provide to us is accurate and that you have a lawful basis for providing it where necessary.

37. Confidentiality
We will keep your information confidential unless:

· you authorise disclosure
· disclosure is necessary to provide the service
· disclosure is required by law
· disclosure is required for AML or regulatory purposes
· disclosure is necessary to protect our legitimate interests

38. Limitation of Liability
We are responsible for providing the agreed service with reasonable care and skill.

We are not responsible for:

· inaccuracies in information provided by you
· missing assets or liabilities not disclosed to us
· tax issues outside the agreed scope
· disputes between executors or beneficiaries
· losses resulting from your failure to review documents
· delays caused by third parties
· decisions made by HMRC, HMCTS or other authorities
· services provided by third-party professionals, including panel solicitors, unless we have been negligent in making the referral

Nothing in these terms excludes or limits liability where it would be unlawful to do so, including liability for fraud, fraudulent misrepresentation or death or personal injury caused by negligence.

39. No Tax or Financial Advice
Unless expressly agreed in writing, we do not provide tax, financial planning or investment advice.

You should obtain specialist tax or financial advice where:

· inheritance tax may be payable
· the estate includes trusts
· the estate includes business or agricultural assets
· there are foreign assets
· lifetime gifts were made
· beneficiaries require financial advice
· there are complex pension or investment issues

40. Executor Responsibility
The Executor(s) and/or Administrator(s) remain legally responsible for:

· identifying assets
· identifying liabilities
· inheritance tax compliance
· protection of estate assets
· debt payment
· estate administration
· preparation of estate accounts
· distribution of the estate
· 
Nothing within this engagement transfers those responsibilities to us.

Our role is strictly limited to the services described within the Engagement Letter and these Terms of Business.

41. Changes in Circumstances

You must tell us promptly if:

· new assets or liabilities are discovered
· a dispute arises
· an executor changes their position
· a beneficiary raises concerns
· a Will or codicil is found
· information previously provided is incorrect
· HMRC, HMCTS or any third-party contacts you with new information

We may need to revise the scope, fees or recommendation if circumstances change.

42.	 Communications

We may communicate with you by email, telephone, post or secure portal.
You are responsible for ensuring that your contact details are accurate.
Email is not always secure. If you require encrypted communication or postal correspondence, please tell us.

43. 	Electronic Signatures

We may accept electronic signatures where appropriate.
Some documents may still require wet-ink signatures depending on the requirements of HMCTS, HMRC, solicitors, banks or other third parties.

44. Governing Law
These Terms shall be governed by the law of England and Wales.

Any dispute shall be subject to the jurisdiction of the Courts of England and Wales.

Client Acceptance
I/We confirm that:

· I/We have read and understood these Terms of Business.
· I/We understand the limited nature of the Form-Fill Service.
· I/We understand that estate administration remains my/our responsibility.
· I/We understand that referral to a panel solicitor may be recommended where appropriate.

Client Name: ______________________

Signature: ______________________

Date: ______________________

Reference: ______________________
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