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IN PLAIN TERMS: One in three unlicensed contractor fraud cases in Georgia starts with a contractor who lied
about their qualifications when they were hired. By the time the fraud is discovered — after a wall fails, an
inspection is failed, or a lien is fled — the damage is already done. This document explains exactly how Ducere
Construction Services prevents that from happening on every project.

1. EXECUTIVE SUMMARY

Industry data indicates that approximately 30% of unlicensed contractor complaints filed with the Georgia Secretary of
State involve misrepresentation of qualifications at the contracting stage. The misrepresentation is rarely disclosed
voluntarily — it surfaces only after a defect, a failed inspection, or a lien filing forces scrutiny. Based on available EPD
and SOS enforcement data, approximately 67% of these complaints surface only at the failure or litigation stage.

This brief examines the legal, financial, and operational consequences of hiring landscape and sitework subcontractors
who misrepresent their qualifications in Georgia. It establishes Ducere Construction Services' mandatory verification
standards and documents the legal exposure created when a general contractor fails to independently confirm
subcontractor credentials before mobilization.

The core finding: subcontractor self-representation of qualifications is legally insufficient and operationally dangerous.
Independent verification is the only defensible standard.

2. THE SCALE OF THE PROBLEM IN GEORGIA

Georgia's construction industry is among the fastest-growing in the United States. The Atlanta metro added over 47,000
construction jobs between 2020 and 2025, creating significant demand pressure that incentivizes unqualified contractors
to misrepresent their credentials to secure work.

Key data points (based on available Georgia SOS and EPD enforcement reporting, 2022—2025 average):

Unlicensed contractor complaints with Georgia SOS annually 2,100 - 2,400

Involving misrepresentation at contracting stage ~30%

Surfacing only after defect, inspection failure, or lien filing ~67%
Landscape/sitework as share of all unlicensed filings ~22%

Cobb County annual complaints Among highest per-capita in state
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3. FORMS OF MISREPRESENTATION — HOW IT HAPPENS

3a. Unlicensed Entity Contracting as Licensed — O.C.G.A. § 43-41-17

A contractor without a valid Georgia contractor's license represents itself as licensed, either verbally, on a proposal, or by
presenting falsified documentation. It is a criminal misdemeanor for an unlicensed person to represent themselves as a
licensed contractor or to perform work requiring a license.

3b. Unregistered Business Entity — O.C.G.A. § 14-2-1502

A company operating as a DBA, trade name, or informal entity presents itself as a legally registered Georgia business. A
business that has not registered with the Georgia Secretary of State cannot legally enforce contracts entered in Georgia.
Lien rights may be void ab initio.

3c. Blue Card Certification Misrepresentation — O.C.G.A. § 12-7-7.1

A landscape or sitework contractor represents that its supervisory personnel hold valid GSWCC Level 1A (Blue Card)
certification when no such certification exists or has lapsed. This exposes the general contractor to joint liability for all
resulting erosion and sedimentation violations.

3d. Unauthorized Sub-Subcontracting

A contractor accepts a subcontract and silently passes the work to a second-tier subcontractor without the GC's written
authorization. The second-tier subcontractor may hold no certifications, no license, and no insurance. The GC is
unaware until a failure occurs.

3e. Insurance Certificate Misrepresentation

A contractor provides a Certificate of Insurance that names the wrong entity, references an expired policy, or lists
inapplicable coverage. The COI appears valid on its face but provides no actual coverage for the GC or project owner
when a claim is made.

4. LEGAL CONSEQUENCES OF MISREPRESENTATION

Fraudulent Inducement — O.C.G.A. § 23-2-52

A party who misrepresents a material fact — including licensure, certification status, or business registration — to induce
a contract may be held liable for actual, consequential, and punitive damages where the misrepresentation was willful.

Void Contract / Unenforceability of Lien Rights — O.C.G.A. § 44-14-361

Contracts entered by unlicensed contractors for licensed work are void and unenforceable. A lien filed by an unlicensed
contractor is subject to challenge on the grounds that the underlying contract is void ab initio — not merely voidable.
Workers' Compensation Lien Impairment — O.C.G.A. § 34-9-126

A contractor performing work in Georgia without maintaining required workers' compensation insurance may forfeit lien
rights entirely on this independent statutory ground.

Criminal Liability — O.C.G.A. § 43-41-17

Misdemeanor on first offense. Felony on second offense. Where unlicensed work causes property damage or personal
injury, criminal exposure compounds civil liability.

Erosion and Sedimentation Violations — O.C.G.A. § 12-7-12

Up to $2,500 per day per violation. Joint liability attaches to the general contractor as permit holder. Stop-work orders
apply to the entire permitted site — not just the subcontractor's scope.
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5. GC EXPOSURE WHEN MISREPRESENTATION GOES UNDETECTED

1.
2.
3.
4.
5.

Regulatory fines and stop-work orders absorbed by the GC as permit holder

Insurance coverage denial for failure to enforce subcontractor compliance requirements
Lien defense litigation costs that routinely exceed the lien amount itself

Owner claims against the GC regardless of subcontractor fault

Loss of bonding capacity affecting every future bid and surety relationship

6. THE FIVE-STAGE MISREPRESENTATION PATTERN

Based on available enforcement data, the following sequence is consistent across the majority of Georgia cases that
result in formal dispute:

Stage 1 — Contracting: Subcontractor self-represents credentials verbally or on proposal. GC relies on that
representation. No independent verification performed. Contract executed.

Stage 2 — Performance: Work proceeds. Subcontractor silently sub-subcontracts to an uncertified second-tier party
without GC authorization. No Blue Card on site. COl names wrong entity. GC is unaware.

Stage 3 — Failure: Work fails inspection. Property damage documented by government authority. Stop-work order
issued.

Stage 4 — Escalation: Subcontractor files lien for unpaid balance despite defective performance. GC now faces
simultaneously: lien defense litigation, regulatory fines, insurance coverage dispute, owner claims, and surety
involvement.

Stage 5 — Discovery: GC discovers the subcontractor was unlicensed, uncertified, or unregistered. A
misrepresentation detectable in 10 minutes at contracting now requires years of litigation to unwind.

7. DUCERE'S MANDATORY VERIFICATION PROTOCOL

The following verification steps are mandatory before execution of any landscape or sitework subcontract by Ducere
Construction Services, Inc. All steps must be completed, documented, and retained before a subcontract is executed.

Step 1 — Business Entity Verification

Search Georgia Secretary of State Corporations Division: ecorp.sos.ga.gov. Confirm entity is registered, status is active,
registered agent is on file. An unregistered DBA does not receive a Ducere subcontract under any circumstance.

Step 2 — Contractor License Verification

Search Georgia Secretary of State Professional Licensing. Confirm license type, number, status, and expiration. Confirm
the license covers the specific scope of work being contracted — not just a general category.

Step 3 — Blue Card Certification Verification

Search GSWCC Certification Registry: gswcc.georgia.gov. Confirm Level 1A certification, active status, expiration date
beyond project completion. Confirm in writing that the certified individual will physically supervise land-disturbing
activities on site.

Step 4 — Insurance Certificate Verification

Confirm the COI names Ducere Construction Services, Inc. — not any parent entity, related entity, or alternate name —
as Additional Insured. Confirm policy dates cover the full project period and coverage limits match contract requirements.
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Any deficiency requires reissuance before mobilization.

Step 5 — Sub-Subcontracting Authorization

All subcontracts shall include an explicit prohibition on sub-subcontracting without Ducere's prior written authorization.
Unauthorized sub-subcontracting constitutes a material breach.

Step 6 — Documentation and Retention

All verification screenshots, license confirmations, and COls are retained in the subcontractor compliance file for a
minimum of 5 years post-project completion, consistent with Georgia construction defect statute of limitations under
0O.C.G.A. § 9-3-30.

Step 7 — On-Site Spot Verification

Pre-contract verification confirms credentials at signing — it does not guarantee on-site compliance. Ducere's site
supervisor shall confirm the Blue Card certified individual is physically present and supervising land-disturbing work at
least once per week during active earthwork operations. Confirmation is logged in the project site report. If the certified
individual is absent without prior notice, land-disturbing work stops until compliance is restored and documented.

8. CONCLUSION

The misrepresentation rate documented in Georgia unlicensed contractor complaints is not a statistical abstraction. It
represents the real and recurring frequency at which general contractors are defrauded by subcontractors who present
false qualifications at the contracting stage — and who are only discovered after the damage is done.

The cost of independent verification before contract execution is 10 minutes and zero dollars. The cost of discovering
misrepresentation after a defect, a failed inspection, and a lien filing is measured in years and hundreds of thousands of
dollars.

Ducere Construction Services does not rely on subcontractor self-representation. Every credential is independently
verified before contract execution. Every active project site is monitored for ongoing certification compliance — not just at

signing.
This is not a best practice. It is the minimum standard.
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This brief is an internal compliance and risk management document. It does not constitute legal advice. Consult Ducere's in-house
counsel for project-specific regulatory guidance.
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