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Introduction: A System Built Against You

When a construction dispute turns into a lawsuit, most contractors assume that hiring an attorney solves the

problem. They are wrong — or at least, dangerously incomplete in that assumption.

Construction litigation is one of the most technically complex, emotionally demanding, and cognitively

overwhelming areas of law. The attorneys who practice it operate inside a profession experiencing a

documented, measurable mental health crisis — one that directly affects the quality of representation that

contractors, subcontractors, and property owners receive.

This brief does not indict all attorneys. Many are exceptional. But even exceptional people perform worse

under chronic stress — and the research on attorney well-being makes clear that chronic stress is not the

exception in litigation. It is the baseline. This brief gives you the information you need to work with that reality,

not around it.

A note on responsibility: contractors are not passive victims in this system. Poorly organized project records,

ignored attorney advice, and failure to preserve evidence all contribute to lost cases. This brief addresses the

systemic factors that persist even when contractors do everything right — because those factors are real,

documented, and almost never discussed.

Hiring an attorney is not the end of your problem. For many contractors, it is the

beginning of a second one.

1. The Legal Profession's Hidden Crisis

Litigation attorneys — those who argue in court, manage active cases, and operate under court-imposed

deadlines — face some of the highest rates of burnout and mental health challenges across all professions.

The Bloomberg Law 2024 Attorney Well-Being Report found that lawyers reported feeling burned out

between 44% and 52% of the time across consecutive quarters. A separate ALM survey found that fewer



than 4% of legal professionals reported never feeling burned out in the prior year. The American Bar

Association has documented that lawyers suffer from depression at rates more than three times the general

population.

Studies of criminal litigators — the segment of the profession most similar in adversarial intensity to complex

civil litigation — found that 11% met the clinical criteria for Post-Traumatic Stress Disorder (PTSD) and 34%

suffered from Secondary Traumatic Stress, a condition caused by absorbing the trauma of clients over time.

These figures represent the high-intensity end of the litigation spectrum; construction litigators operate under

similar adversarial conditions, though the specific trauma content differs.
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Why Litigation Is Different from Other Legal Work

Attorneys who handle business contracts or real estate closings work in a collaborative environment — both

sides want the transaction to close. Litigation is structurally opposite: the opposing attorney's explicit job is to

find every mistake your attorney makes and use it against you. For litigators, every single workday is spent in

conflict.

Add to this the reality that litigators must perform publicly — in front of judges, juries, and clients — under

court deadlines they did not set and cannot change. A judge's order can arrive at 4 PM on a Friday and

require a response by Monday morning. Their schedules are not their own.

What This Means for You

Your attorney may be skilled and well-intentioned. But skill under chronic stress degrades measurably. The
attorney who impressed you in the intake meeting is operating under conditions that systematically erode focus,
memory, and the capacity to hold complex technical arguments simultaneously. This is not an excuse for poor
representation — it is a structural fact you need to plan around.

2. Why Construction Cases Amplify Every Risk Factor

General litigation is stressful. Construction litigation operates in a category of its own. The specific

characteristics of construction disputes compound every mental health risk factor that already exists in

standard litigation. According to the National Academies of Sciences, serious disputes arise in 10 to 30

percent of all construction projects, and one in four construction projects produces a formal claim.

Source: National Academies of Sciences, Engineering, and Medicine — Reducing Construction Costs: Uses of Best Dispute Resolution
Practices.

2.1 The Document Problem

A standard two-party lawsuit might involve a few hundred documents. A mid-size commercial construction

dispute routinely involves tens of thousands: emails, change orders, Requests for Information (RFIs —

written questions between contractors and designers during construction), submittals (shop drawings and



material approvals), daily field reports, pay applications, schedules, architectural drawings, engineering

calculations, and inspection records.

A single email sent at 7:43 AM three years ago can be the difference between winning and losing a delay

claim worth hundreds of thousands of dollars. Attorneys managing this volume under strict court deadlines

experience what researchers call acute cognitive fatigue: the progressive inability to maintain focus and

catch critical details when the brain has been operating at maximum load for an extended period.

In construction litigation, the critical evidence is almost never obvious. It is buried

— and finding it requires sustained expert attention that burnout systematically

destroys.

2.2 The Multi-Party Problem

Most lawsuits are two-party disputes. Construction litigation rarely is. A typical construction case involves the

property owner, the general contractor, multiple subcontractors, the architect, the engineer of record, the

surety company (the bond issuer that guarantees contractor performance), and one or more insurance

carriers — all with separate attorneys, separate interests, and separate theories of who is responsible.

Every party points fingers at every other party. The general contractor blames the subcontractor. The

subcontractor blames the design. The architect blames owner-directed changes. The insurance carrier

denies coverage on a policy technicality. Managing this structure requires an attorney to simultaneously track

six or more separate legal theories, six or more opposing counsel, and six or more sets of deadlines. The

research on attorney burnout identifies this kind of cognitive overload as a primary driver of professional

breakdown.

What This Means for You

If your attorney conflates your insurance coverage dispute with your contract defense, or treats different
defendants as a single problem, this is often a structural failure, not just a personal one. Complex multi-party
construction cases require attorneys who specialize in exactly that structure. A generalist holding too many
frameworks at once will drop threads — sometimes the most valuable ones.

2.3 The Industry Trauma Problem

The construction industry itself is in a mental health crisis that is directly relevant to the attorneys who serve

it. According to the Centers for Disease Control and Prevention (CDC), male construction workers die by

suicide at a rate approximately four times the national average. The industry also carries extremely high

rates of opioid addiction, driven by physical demands and workplace injury rates among the highest of any

sector.

Source: Centers for Disease Control and Prevention, National Violent Death Reporting System.

When a construction project fails — when a contractor faces bankruptcy, subcontractors go unpaid, or a

worker is injured on site — the human cost is immediate and severe. Construction litigators work with clients

experiencing exactly these outcomes: businesses destroyed, life savings lost, years of work unraveling in a

courtroom. Researchers call the cumulative emotional impact of this work Secondary Traumatic Stress —

damage that accumulates from repeated exposure to the trauma of others, and that over time changes how



an attorney thinks, prioritizes, and advocates.
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2.4 The Scheduling and Precision Problem

Construction law is obsessed with time. Proving a delay claim requires attorneys to master Critical Path

Method (CPM) analysis — a scheduling technique that identifies the exact sequence of tasks controlling a

project's completion date, determining which subcontractor's failure caused which specific day of delay and

what each day cost.

This is not intuitive legal reasoning. It is applied project management science requiring the attorney to

simultaneously understand construction sequencing, contract law, and damages calculation. An error in a

single CPM calculation can eliminate an entire delay claim. The perfectionism required by this work,

combined with the adversarial pressure of opposing counsel searching for exactly that error, creates a

documented pathway to clinical anxiety in construction litigators.

3. How Attorney Burnout Shows Up in Your Case

Attorney burnout does not announce itself. It appears as patterns that contractors often mistake for normal

litigation friction. Here is what to watch for — and why each warning sign matters:

■ Substance Use Warning Signs (Start Here): Research documents that litigators under chronic

stress frequently turn to prescription stimulants (ADHD medications) to sustain focus through trial

preparation and late-night filing deadlines — and then to alcohol or sedatives to force sleep after

high-adrenaline court days. This cycling creates a performance degradation pattern that may manifest as

all of the warning signs below. It is mentioned first not to alarm, but because it is the least discussed and

most consequential upstream cause.

■ Scope Confusion: Your attorney repeatedly conflates separate legal theories — treating your

insurance coverage dispute as part of your contract defense, or combining two different defendants into a

single argument. This is a sign of cognitive overload, not legal strategy.

■ Missed Deadlines or Last-Minute Filings: Discovery responses that arrive the day they are due.

Motions filed without adequate preparation time. These are not signs of a busy attorney — they are signs

of an overwhelmed one.

■ Resistance to New Legal Theories: A burned-out attorney defaults to the framework they know best

and resists incorporating new angles, even when those angles are stronger. This is cognitive

conservatism under stress — the brain conserving bandwidth by eliminating complexity.

■ Communication Delays: Emails that take days to receive responses. Meeting requests rescheduled

repeatedly. Attorneys under extreme load deprioritize client communication when it competes with court

deadlines — and the client pays the price in lost information and delayed decisions.



■ Narrowing of Strategy: Early in a case, a good attorney expands the strategic landscape —

identifying every angle of attack and defense. A burned-out attorney contracts the strategy, dropping

threads they do not have the bandwidth to pursue. Often these dropped threads include the insurance

lane described in the next section.

4. The Insurance Coverage Blind Spot

Of all the ways attorney overload damages construction cases, the most costly and least discussed is the

failure to pursue insurance coverage claims in parallel with the primary litigation.

Most construction disputes involve insurance at some level: the general contractor's general liability policy,

the subcontractor's policy, an additional insured endorsement (a contractual provision making one party a

covered insured under another party's policy), a builder's risk policy, or a surety bond. Each represents a

separate legal relationship with separate deadlines, separate legal standards, and a separate cause of

action.

An attorney managing document overwhelm, multi-party complexity, and adversarial litigation pressure often

lacks the bandwidth to also pursue the insurance coverage angle — even when that angle may be worth

more than the underlying litigation itself.

Under Georgia O.C.G.A. Section 33-4-6, an insurer that refuses to pay a valid

claim within 60 days of a proper written demand may be liable for the full claim

amount plus a 50% penalty plus attorney's fees. Most contractors never know this

clock is running.

The Georgia bad faith statute (O.C.G.A. 33-4-6) creates a separate cause of action against the insurance

carrier — completely independent of the underlying construction dispute. The 60-day clock starts on the date

of the demand letter, not the date of the lawsuit, not the date of mediation. If a carrier receives a proper

written demand and fails to respond adequately within 60 days, the penalty exposure is significant: the full

claim amount, a 50% penalty on top of that, plus attorney's fees.

The practical consequence: contractors with valid insurance claims go uncompensated because their

attorney — focused on the courtroom fight — never identifies the separate insurance bad faith claim running

in parallel. This is not always malpractice. It is frequently the predictable result of cognitive overload in a

system that demands too much simultaneously.

What You Should Ask Your Attorney — Right Now

Ask directly: 'Have we identified every insurance policy that may provide coverage for this dispute? Have we
sent formal written demand letters to each carrier? Do we have a bad faith claim running in parallel, and if not,
why not?' If your attorney cannot answer these questions clearly and immediately, you may need a specialist for
the insurance lane of your case. If you are currently in a dispute and have not sent a formal bad faith demand
letter to the insurance carrier, contact Ducere Construction at (404) 565-0631 for a no-obligation 15-minute
review of your coverage timeline.



5. What You Can Do: A Practical Framework

Understanding this problem is the first step. The second is building a structure around your legal team that

compensates for the systemic weaknesses the research identifies. Here is how:

1. Isolate Legal Tasks by Specialist

Do not hire one attorney to do everything. Construction litigation, insurance coverage disputes, and surety

bond claims are three separate specialties with different required expertise. Assign each to a specialist who

only has to hold one framework at a time. A specialist in each lane outperforms a generalist managing all

three simultaneously.

2. Brief Your Attorney in Writing — Every Time

Verbal conversations under attorney cognitive load are unreliable. Every strategic point you need your

attorney to act on should be delivered as a concise written memo with a specific deadline. Written briefs

survive the cognitive pressure that verbal conversations do not. This is not distrust — it is effective

communication under real-world conditions.

3. Set Hard Deadlines, Not Open-Ended Requests

Attorneys under load deprioritize tasks without deadlines. Every request should include a specific response

date. 'Let me know your thoughts' will wait indefinitely. 'Please confirm your position by Friday, July 17' will

not.

4. Know Your Court Deadlines Independently

Do not rely exclusively on your attorney to track court deadlines. Maintain your own calendar of every filing

date, discovery deadline, and hearing. Request written confirmation of every deadline at the beginning of

each phase. This is risk management, not micromanagement.

5. Identify the Insurance Lane at the Start

At the beginning of any construction dispute, ask your attorney to identify every insurance policy that may be

relevant and map out the demand letter deadlines for each carrier. The bad faith clock starts running from the

date of demand — not the date you realize you should have sent one. Starting this process 60 days late is

the same as never starting it.

6. Build and Own Your Document Record

Do not outsource your project documentation entirely to your attorney. Maintain your own organized archive

of every contract, change order, email, inspection report, and photo — organized chronologically and by

subject. When your attorney's bandwidth is at capacity, your documentation may be the only thing keeping

the case on track.

6. A Note on Mental Health Resources for Legal Professionals

If you are an attorney reading this brief, the following is offered as information, not criticism. Every state bar

association operates a Lawyer Assistance Program (LAP) providing completely confidential counseling,

support, and referral services for attorneys experiencing burnout, depression, substance use, or secondary



traumatic stress.

Under the confidentiality protections of these programs, participation cannot be disclosed to your firm, your

clients, or the state bar's character and fitness committee. The Georgia Lawyers Assistance Program is

available 24 hours a day, 7 days a week at (800) 327-9631. Using this resource is not a sign of weakness —

it is the kind of professional risk management that protects both your clients and your career.

Source: Georgia Lawyers Helping Lawyers — Policies and Guidelines 2024. Phone confirmed active.

Conclusion

The construction industry builds things designed to last decades. The legal system that is supposed to

protect that work is staffed by human beings operating under documented, measurable psychological strain.

That is not a reason to abandon the legal system — it is a reason to engage it more strategically.

Contractors who understand how their attorneys think, what breaks down under pressure, and how to

structure their legal team to compensate for systemic weakness get better outcomes — not because they got

lucky, but because they stopped treating the legal process as a black box and started treating it as a system

they could understand and manage.

Ducere Construction Services, Inc. has operated for 9 years across Georgia and Florida, managing complex

multi-party construction disputes, insurance coverage claims, surety bond matters, and regulatory

compliance. This brief reflects the real-world lessons of that experience — lessons every contractor, property

owner, and construction professional deserves to have before they need them.

Coming in This Series:

Part 2 — 'How to Read a Subcontractor's Insurance Certificate Before You Sign Anything' Part 3 — 'The

60-Day Bad Faith Clock: A Contractor's Timeline Guide to Georgia O.C.G.A. 33-4-6'

If you are a contractor or property owner navigating a construction dispute, Ducere Construction can
help you organize the project documentation, site records, and factual timeline your legal team needs

to build the strongest possible case. We discuss your project — not your legal strategy. (404)
565-0631 | korey@ducereconstruction.com | DucereConstruction.com
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